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a passenger station for the purpose of soliciting business is held, in Indianapolis 
Union R. Co. v. Dohn (Ind.) : 45 L. B. A. 427, to be unlawful on the ground that 
the company, having acquired its grounds, whether by purchase or condemnation, 
through the sovereign right of eminent domain, cannot grant any special privileges 
and immunities that the State could not, and that such action is also against public 
policy as tending to restrict competition and enhance prices. See 4 Va. Law Keg. 
543. 



Railroads — Lease op Competing Likes. — A ten year lease of a railroad, 
which is fair in its terms, is upheld in State, ex rel. Nolan v. Montana R. Co. ( Mont. ), 
45 L. B. A. 271, against the contention that it involves an abandonment of the 
railroad enterprise or violates the constitutional provision against consolidation of 
parallel or competing railroads or the uniting of their business or earnings. The 
court holds that railroads are competing when, by their connections, though not 
entirely by their own lines, they have the opportunity, by their geographical sit- 
uation, to cut rates to certain principal or terminal points. With this case is a 
note which reviews and analyzes the authorities on the restrictions on the consoli- 
dation of parallel or competing railroads. 



Insurance — Combination to Control Kates. — A combination of insurance 
companies made outside the State, without intent to affect business in the State, 
but for the purpose of fixing rates of insurance in foreign countries, is held, in 
State v. Lancashire Fire Ins. Co. (Ark.), 45 L. B. A. 348, to be unaffected by a 
State statute against trusts and combinations, as the statute can have no extra- 
territorial effect. 

A combination of insurance companies for the purpose of maintaining rates is 
held, in JEtna Ins. Co. v. Com. (Ky.), 45 L. K. A. 355, not to be an indictable 
offense at common law, even if it constitutes a void contract 

But a combination of insurers to fix prices is held, in State v. Firemen's Fund 
Ins. Co. (Mo. ), 45 L. B. A. 363, to be in violation of the Missouri statute, which 
expressly prohibits any such combijadon to regulate premiums. 



Wills — Parol Trusts. — Wife devised lands to her husband by virtue of a 
parol contract on his part that at his death he would devise it to her heirs and 
not to his. The husband survived the wife, and died intestate. Held, That if 
the contract be clearly proven, the wife's heirs may establish a- parol trust in 
the lands devised to the husband as against his heirs — Stone v. Manning (Tenn.) 
62 S. W. 990. 

The case of Sprinkle v. Hayworth, 26 Gratt. 392, is identical with this case, but 
there was in that case a failure of evidence by which to establish the trust. Judge 
Moncure, who delivered the opinion, went out of his way, however, to argue that 
despite the fact that the seventh section of the English statute of frauds does not 
exist in Virginia, a parol trust in lands, whether arising under a deed or a will, 
could not be established in Virginia. Judge Staples, in a brief opinion, declined 
to accept this doctrine in its entirety. The later case of Sims v. Sims, 94 Va. 580, 
mentions this case with approval, but in Sims v. Sims there was no suggestion of 
a contract. 

If one accepts a devise from a testator, upon an express parol agreement to 
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make a particular disposition of it, or to hold it upon a particular trust, there 
seems to be no good reason (especially in the absence of the seventh section of the 
statute of frauds) why the contract is not enforceable, in order to prevent a gross 
fraud. This seems to have been Judge Staples' view, in the case referred to. 
There is no difference, in principle, between a devise and a conveyance inter vivos 
in such case. The statute requires either to be in writing. To take an illustra- 
tion drawn from a recent episode in public life : When Admiral Dewey and wife 
conveyed his residence to a third person, upon a parol agreement by the latter 
that he would convey it to Mrs. Dewey (the approved common law method of 
conveyance from husband to wife), it is not possible that a court of equity would 
have declined to specifically enforce the agreement by compelling the intermediary 
to convey accordingly — in other words, the estate in the hands of the intermediary 
would have been affected by a parol trust. If this be true, it is difficult to distin- 
guish this case from Sprinkle v. Hayworth {supra). 

The case of Hancock v. Talley, decided by the Special Court of Appeals of Vir- 
ginia, and reported in 5 Va. L. J. 594, will be found of interest in this connection. 



Judgments — Process— Service on Wrong Person. — Plaintiff brought an 
action to enforce a stockholder's liability, against "John Lynch." Process was 
personally served on " John M. Lynch," a different person, against whom plaintiff 
had no claim. The latter failed to appear, and there was a judgment by default 
against "John Lynch." Held, That the judgment was a valid judgment against 
" John M. Lynch," on whom process was served. 

"The appellant's first claim," says the court, "is that the service of the sum- 
mons and the judgment are absolutely void as to him because he is not the John 
Lynch named in the summons and complaint as defendant. The John Lynch 
named in the action as defendant is admittedly the person who is charged in the 
complaint with the ownership of six shares of the stock of the bank. Whether 
the appellant is that person is the very issue which he tendered by his answer. 
The summons was personally served upon him, and he was thereby advised that 
the plaintiff claimed that he was the John Lynch who owned the stock, as charged 
in the complaint, and he was thereby called upon to come into court and meet the 
issue. He made default, and the court by its judgment necessarily determined 
the issue against him. He now asks the court to relieve him of his default, and 
permit him to answer and meet the proposed issue — a proceeding wholly illogical 
and inconsistent if the judgment is void. The judgment was neither void nor 
irregular. Oorman's Case, 124 Mass. 190. The cases cited and relied upon by 
the appellant are not in point, for they are cases where the name of the person 
upon whom the process was served and the name of the defendant therein were 
not the same — for example, where a summons against John Brown was served on 
John Smith. Whether the cases cited state the law correctly, we need not stop to 
inquire, for they are radically different in their facts from this case. The sum- 
mons in this case named John Lynch as the defendant, and it was personally served 
on John M. Lynch, the appellant. The omission of the middle initial letter in 
the name was immaterial. He had no right to assume that some other John 
Lynch was intended, and it was his own fault that he did not come into court in 
answer to the summons, and contest the allegations of the complaint that he was 
a stockholder — a question upon which his identity depended." 



